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THE CENSUS OFFICE IN COMMISSION.* 

By S. N. D. North, Director of the Census, 1903-1909. 



I have read with much interest the article in the Political 
Science Quarterly for September, 1914, by Professor Walter 
F. Willcox, in which he gives a summary review of the long 
struggle maintained by the Director of the United States 
Census — from 1903 to 1909 — to uphold the independence of 
that bureau in accordance with the letter and the spirit of 
the law. 

As the Director in question, and thus the storm center of 
the movement to destroy the independence of the Census, I 
desire to add some particulars which Professor Willcox either 
overlooked or under-emphasized. 

The matter is one of vital importance to the future of 
statistical science in the United States, and the statisticians 
should be fully informed as to the facts, in order that they may 
determine their duty. 

Since I resigned the directorship of the Census in 1909, I 
have refrained from any public statement on the subject and 
avoided any defence of my own official conduct under cir- 
cumstances which were unusual and trying. Now that an- 
other has revived the subject, and has reached the conclusion, 
after an impartial examination of the documentary history, 
that the position of the Director was "legally impregnable" 
throughout the whole period, I feel warranted in breaking 
this silence, disregarding the personal aspects of the con- 
troversy, which are of no consequence to the public. 

A position which was "legally impregnable" at the time, 
so far from being "still open" as a legislative question, has 
been determined by subsequent legislation, the significance 
of which is not sufficiently understood. Discussion of the 
details of the controversy has become academic; but the 
legislation which was intended to end it, is the law of the 
land. 

*A paper read at the Annual Meeting of the American Statistical Association, Princeton, N. J., 
December 29, 1914. 
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Professor Willcox has demonstrated that it was the intent 
of Congress, in passing the act of 1899 for the taking of the 
Twelfth and subsequent censuses, "to give the Director full 
control of the Bureau," an intent subsequently confirmed by 
the Attorney General. The Congress again made clear its 
intent when it passed the act for the establishment of the 
Permanent Census Office, which continued all the powers 
given the Director in the previous act, under which was 
produced the most satisfactory census ever compiled in this 
country. That the Congress had no intention of changing a 
census law which had so abundantly justified itself, when it 
transferred the Bureau to the newly created Department of 
Commerce and Labor, is shown in the debates, when this 
act was under discussion. 

That Congress has never since had any such intention is 
made equally clear by the content of the two bills on the sub- 
ject which have been passed by Congress since that transfer, 
the second of which is now the only law for the administra- 
tion of the Census Office. 

The first bill to provide for the Thirteenth and subsequent 
censuses was under consideration for a number of weeks in 
the Census committees of both houses. There were numerous 
hearings by both committees, and the details of the bill were 
carefully considered. At a hearing of the House Committee 
there was presented a letter from the Secretary of Commerce 
and Labor (Hon. Oscar S. Straus), dated January 15, 1908, 
in which he said: 

"It is noted that the [Census] bill as it now stands, with 
the exception that appointments of certain persons in the 
Bureau proper shall be approved by the Secretary of Com- 
merce and Labor, and that requests upon other Departments 
for information pertinent to the work provided for by the act 
shall be made by the Secretary, confers upon the Director of 
the Census all the duties of every description in connection 
with the census work independently of the Secretary of Com- 
merce and Labor. This seems to me inadvisable." 

The Secretary then set forth his objections to each specific 
paragraph conferring independent authority upon the Di- 
rector, concluding with the statement that "the setting up of a 
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bureau within an Executive Department which is independent 
of its head, would constitute an administrative; anomaly which 
it is believed it is not the purpose of Congress to create." He 
urged the committee to confirm by direct legislation, all 
the limitations upon the Director's authority and responsi- 
bility, which the Secretary of the Department had undertaken 
to establish by executive order or otherwise. 

The Secretary was not familiar with the history of census 
evolution, and unaware that the whole question he raised had 
been decided in 1&99, and again in 1903, after a full considera- 
tion. His letter was the first formal statement of the attitude 
of the Department on the issue it raised. After careful con- 
sideration of this letter, the committee voted unanimously 
against amending the bill as requested. It was reported to the 
House in its original form; it was there debated at length; no 
amendment was proposed embodying any of these proposals 
of the Department, and it was passed without dissent. The 
same thing happened in the Senate committee, and in the 
Senate itself. 

In order to make the intent of Congress unmistakable, and 
to negative, once for all, the contention that by reason of the 
transfer of the bureau to the Department of Commerce and 
Labor, the independence and power of the Director had 
been submerged in the authority of the Secretary of the De- 
partment, section 33 was made to read as follows : 

"That the Act entitled 'An Act to provide for taking the 
Twelfth and subsequent censuses,' approved March third, 
eighteen hundred and ninety-nine, and all other laws and parts 
of laws inconsistent with the provisions of this Act are hereby re- 
pealed." 

It will be recalled that this first bill for the Twelfth Census 
was vetoed by President Roosevelt. This veto was directed 
against two provisions of the bill : one relating to the method 
of appointment of the extra clerks to be employed and the 
other (upon which little stress was laid), permitting the Di- 
rector to go outside the Government Printing Office, if he 
thought desirable, to secure the prompt publication of the 
Census reports. The provision of the bill relating to the ap- 
pointment of the clerks authorized "non-competitive" exam- 
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inations, and grew out of the desire of Congressmen to have a 
hand in the appointment of these clerks without the restraint 
of the Civil Service law. 

When the President sent for me to inform me of his intention 
to veto the bill, because of this provision, I pointed out to him 
that the provision was so clumsily drawn that it would be a 
simple matter for him to issue an executive order which would 
avoid the evil he foresaw, viz.: an order directing that 
appointments must be based upon the actual standing of appli- 
cants, as shown by the markings of the Civil Service Commis- 
sion. He admitted this, but said that he must veto the bill 
nevertheless. "These people have given me a chance to read 
them a lesson," he added, "and I am going to do it." He 
went on to say, what he afterwards repeated in his veto mes- 
sage, that "Outside of these (two) matters, I believe that the 
bill is, on the whole, satisfactory, and represents an improve- 
ment upon previous legislation on the subject." (Congres- 
sional Record. Vol. 43, Second Session, Sixtieth Congress, p. 
1965.) He further said to me that he recognized the fact that 
the decennial Census was a gigantic undertaking, and the 
officer in charge of it was entitled to be relieved of all such 
hampering difficulties as a struggle over spoils. 

I record this interview, and quote this message, because 
they show that President Roosevelt was not in sympathy with 
the repeated efforts of three successive Secretaries of Commerce 
and Labor in his cabinet, to emasculate the Census law. He 
accepted without question every feature of the bill which re- 
stored to the Director all the authority and all the inde- 
pendence of which he had been deprived, or of which it was 
attempted to deprive him, by departmental orders and dis- 
ingenuous opinions of legal officers. 

Congress was reluctant to join issue with the President on 
the Civil Service issue and the bill went over to the new Con- 
gress, in which the personnel of the Census committees in 
both Houses materially changed. Judge Crumpacker was, 
however, again the Chairman of the House committee, and 
he shortly re-introduced the identical Census bill of the pre- 
vious session, except that it was modified in the two particulars 
to which President Roosevelt had objected. 
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Again there were protracted hearings; again the bill passed 
the committee and the House, without opposition on the 
point at issue, and went to the Senate committee, which called 
the new Secretary of Commerce and Labor as an early witness. 
He did not reiterate the demands made by his predecessor in 
the previous administration, but contented himself with 
saying that as the head of the Department of which the Census 
Office was a bureau, he had to ask that the committee would 
report a bill which would show beyond any peradventure, just 
what was to be his official responsibility for the census about 
to be taken. He raised no objection, beyond this question, to 
the bill in the form it had once passed the Senate and twice 
passed the House. 

Again the Senate committee approved the bill, and again 
the Senate passed it; and thus Secretary Nagel's single ques- 
tion was answered. 

President Taft signed the bill reenacting the principle of the 
law of 1899; and the practical independence of the Census 
Office was apparently firmly reestablished. 

The significance of this legislation is emphasized by this 
brief resume" of its progress through Congress. Everything 
for which I had contended, as essential to the successful ad- 
ministration of a census, was confirmed by legislation now on 
the statute books. The new law removed all administrative 
questions from the region of doubt and beyond the reach of 
adroit writers of departmental "decisions." It was a vic- 
tory for the cause of the non-partisan conduct of this great 
office, and it was won on the merits of the question. The 
question is no longer "open," so far as the law is concerned. 

But it has been permitted to remain a barren victory; and 
it will continue to be, in practical effect, a defeat, unless steps 
are taken to effect the restoration of the Census Office to its 
legal position. I believe the students of conditions and 
experts in statistics and economics are agreed that otherwise 
the Permanent Census Office will fail to justify its establish- 
ment. It is obvious that this restoration can be effected by a 
stroke of the President's pen. 

Experience has already demonstrated that an independent 
census office, in the true sense of the word, is not possible, so 
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long as the bureau continues to be subordinate to any of the 
great departments whose secretaries are cabinet officers, and 
whose under-officials are at liberty to interfere, in a thousand 
petty ways, with the conduct of a nominally independent 
but actually subordinate bureau. 

It is not an easy nor pleasant duty for a Bureau Chief to 
oppose a policy which he knows the head of the Depart- 
ment has close at heart. It is all the more difficult, 
when personal and social relations are of the pleasantest char- 
acter. Nevertheless, there was the plain and unmistakable 
letter of the law, and the oath to faithfully execute that law. 
When a new secretary arrived — the fifth under whom I served 
— whose hostile resentment of this attitude was at once ap- 
parent, there was no choice but to resign the charge of an 
office which practically had been put in commission, and 
which remains there today. From the date of my resignation, 
the Census Office has been administered in a manner that is 
openly and indisputably a violation of the letter and the 
spirit of the Census law. 

I have added some details to an interesting and important 
chapter in our legislative and administrative history. I am 
unaware of any other instance in that history where a principle 
of law to govern a great public office, approved by three presi- 
dents, and by four Congresses, has been successfully nullified 
by Departmental order. 

What are the lessons to be drawn frqrn this experience? 
To my mind the fact has been demonstrated that an inde- 
pendent Census Office, subordinate only to the President, is 
essential to the proper and satisfactory administration of the 
great statistical factory of the federal government. As Pro- 
fessor Willcox says, it must be a non-partisan and non-political 
bureau, if its scientific results in many controversial fields of 
government action are to retain the confidence of the public 
and of Congress. It is not possible to keep it such, if it is 
subordinate to any department, the head of which will change 
with every change of administration. It is the one great 
bureau which must not be subject to the political mutations 
so common in the United States. 

The unfortunate fact is, in regard to the Census, that its 
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political patronage is large, and at times enormous; and this 
patronage is bound to be utilized for partisan purposes, so long 
as the Director is a part of the political machine, by reason of 
his official subordination to a cabinet officer who is a vital part 
of that machine. 

Another obvious fact growing out of recent experience is 
that an independent office is necessary to the economical and 
efficient management of the Census Office. The Thirteenth 
Census cost easily $1,500,000 more than it should have cost. 
Exactly what the expenditure actually has been, it is impossible 
to state; the sum will probably never be known, because the 
work has dragged on until within the last few months. The 
law required that the Thirteenth Census be completed and 
published within two years from the date of the enumeration. 
It had not been completed at the end of four years from that 
date; and this in spite of the fact that no census was ever taken 
in this country under conditions even approximately so favor- 
able. The details of preparation were practically completed 
a year in advance of the enumeration— that is, the Thirteenth 
Census had a full year's start over any previous census, and 
was relieved of all the costs of this preparation. This lament- 
able showing may be attributed very largely, in my judgment, 
to the excessive red tape, the needless circumlocution, and the 
roundabout methods, which sprang from the reversal of the 
administrative methods prescribed by the law. The director 
in charge was the victim rather than the cause of the conditions 
set forth in the statements made above. 

Four years from this winter, legislation for the Fourteenth 
Census of the United States will be under consideration. It is 
none too early for the statisticians and economists who are 
in session here, to take counsel of each other as to what course 
they can best pursue, under all the conditions, to best promote 
the interests of governmental statistics, and to secure their 
segregation, as a thing apart — their complete separa- 
tion from and independence of any and all political in- 
terests. The facts related in this paper seem to justify the 
conclusion that the plan of an independent bureau, under or 
within a department of the government, has proved a failure, 
and must continue to prove unsatisfactory so long as the head 
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of the department of which the Census Office is a part, can be 
permitted to nullify the spirit and purpose of the law. Such 
controversies as that with which this paper deals are unfortu- 
nate, irrespective of the question of who is right and who is 
wrong. No such conflict can arise, if the office is made inde- 
pendent; and in no other way, this experience teaches, is 
there a fair chance that it can be kept free from the taint of 
partisan politics. Never, in my judgment, has the bureau 
been more completely and notoriously a part of the political 
machine than is the case today. 



